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Interpretation.  2.—(1) In this Act, unless the context otherwise requires—

“amenities” includes any quality or condition of a place or area
that contributes to the pleasantness, harmony, or better
enjoyment of the place or area, such as open spaces, parks,
recreation grounds and playgrounds;

“Appeal Tribunal” means the Building Appeal Tribunal established
by section 62;

“applicant” means an applicant for a building permit under section
18(1);

“appointed day” means the day appointed under section 1 for the
coming into operation of this Act;

“authorized person” means a person who is authorized by aLocal
Authority under this Act, the National Building Code or any
other regulations made under this Act, to undertake or
perform any function which the Local Authority is empowered
to undertake or perform;

“Board” means the Building Practitioners Board established by
section 65(1);

“builder” means the person who has been employed, contracted
or otherwise designated to execute building work in
accordance with a building permit, or where no such person
is so employed, contracted or otherwise designated, the
permit holder or his agent, other than a labourer or a
tradesman who is engaged to provide the services comprised
inhis trade in relation to the building work;

“building” means a domestic building, a public building, a building
of the warehouse class and any other physical structure,
whether a temporary structure or not, any part of the
structure, and any architectural or engineering product or
work erected or constructed on, over or under land or the
sea or other body of water;



The Building Act, 2018 [No. ]

“Building Advisory Council” means the Building Advisory Council
established by section 75;

“building official” means the Chief Engineering Officer or any other
person who is employed or designated by a Local Authority
under section 9(1);

“building of the warehouse class” includes a warehouse, factory,
brewery, distillery, foundry, garage, and any building designed
or used for the storage, manufacture, fabrication or assembly
of goods, materials or products, that is neither a public
building nor a domestic building;

“building permit” means—
(a) abuilding permitissued under section 24(1);

(b) abuilding approval that was issued before the
appointed day; and

(c) abuilding permit that is preserved under section
25;
“building practitioner” means a person, other than a building

professional or a building official, who is licensed under
section71;

“building professional” means a person, other than a building official
or a building practitioner, who is engaged in or supervises
building work, any phase of building work or the supervision
of a building and who is registered, licensed or otherwise
authorized to carry out the performance of any such function
under any enactment;

“building use”, includes the activities in or on the building such as
the storage of anything in or on the building;

‘building work” means the design, construction, erection, alteration,
repair, extension, modification, demolition, or removal of a
building, and all activities relating thereto, such as—

(a) any increase in the height, depth or floor space of
abuilding;
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any addition to, or alteration of, a building that
affects or is likely to affect its drainage or sanitary
arrangements or its soundness or fire safety;

any addition to, or alteration of, a building, whether
done before or after completion of the building,
that departs in any material particular from any
plan or specification approved at any time by any
authority empowered under any enactment to
approve the plan or specification in respect of
that building;

any addition to, or alteration of, a building that
materially affects or is likely to materially affect
the building in any manner;

any addition to, alteration of or other operation
contingent upon a duly approved change of class
or use of a building under the National Building
Code;

any operation normally undertaken by a person
carrying on the business of building construction;
or

work of any kind declared by the Minister to be
building work for the purposes of this Act;

“Bureau of Standards’ means the Bureau of Standards established

by section 3 of the Standards Act;

“certificate of stage of construction compliance” means a certificate

issued by the Local Authority under section 34;

“certificate of occupancy” means a certificate issued by the Local

Authority under section 34;

“change of building use” means the use of a building, resulting in

(a)

or likely to result in—

the use of the building becoming inconsistent with
the use or class of the National Building Code for
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which the building permit for that building was
issued; or

(b) arisk of the structural integrity or other engineering
aspects of the building becoming inadequate to
accommodate the change;

“Chief Engineering Officer” means the senior officer of the Local
Authority who is responsible for engineering matters;

“Chief Executive Officer’” means the officer appointed under section
23 of the Local Governance Act to carry out the functions
set out in section 24 of that Act;

“domestic building” includes a dwelling house and any other building
not being a public building or a building of the warehouse
class;

“emergency” means a present or imminent event in respect of
which a Local Authority reasonably believes prompt co-
ordination of action or special regulation of persons or
property is required to protect the health, safety or welfare
of persons or to prevent loss or damage to property;

“I-Codes” means the International Codes published by the
International Codes Council as adopted or adapted, from
time to time, by the Bureau of Standards under section 16;

“international symbol of access” means the symbol adopted by
the International Society for Rehabilitation of the Disabled
at the Eleventh World Congress on the Rehabilitation of the
Disabled held at Dublin, Ireland in September, 1969, as
amended from time to time;

“Jamaica” includes the Exclusive Economic Zone established under
section 3 of the Exclusive Economic Zone Act, the
archipelagic waters of Jamaica as defined in section 5 of the
Maritime Areas Act and the territorial waters of Jamaica as
defined in section 12 of the Maritime Areas Act;
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“Local Authority” means a Local Authority as defined in section 2
of the Local Governance Act and designated under section
7

“National Building Code” means the National Building Code of

Jamaica prescribed by section 14(4) or as amended or
replaced in accordance with section 14(6), (7), (8) and (9);

“ordinarily resident in Jamaica”, in relation to an application by an
individual, means legally residing in Jamaica for at least six
months in a calendar year immediately preceeding the date
of the application;

“owner”, inrelation to any land includes—
(a) the registered or recorded proprietor of the land;

(b) aperson who holds a beneficial interest in the
land;

(c) where any of the persons described in paragraph
(a) or (b) cannot be found or is a person with a
disability within the meaning of subsection (2), a
person who the Local Authority is satisfied is the
caregiver within the meaning of section 2 of the
Disabilities Act, an agent or a trustee of that
person;

(d) the legal personal representative of any of the
persons described in paragraph (a) or (b) if any
of the persons is dead;

(e) the holder of a leasehold estate in land who is
duly authorized by the owner of the reversionary
interest in the land to undertake building work on
the land; and

(® aperson who meets such criteria as the Minister
responsible for land may, by order published in
the Gazette, prescribe;

“permit holder” means a person who is issued a building permit
under section 24;
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“public building” means any building to which members of the
public have access and every place of public resort;

“Register of Building Permits” means the register kept and
maintained under section 8(i);

“small building code” means the International Building Code as
modified by the Jamaica Standard, Jamaica Application
Document for the International Residential Code Document
or as amended or replaced in accordance with section 14(6),
(7), (8) and (9);

“small building work” means building work that is governed by
the small building code;

“stage of construction” means a stage of the building work as
specified in the building permit;

“temporary structure” means a structure that is not affixed to land
s0 as to constitute real property, such as—

(a) a booth, tent, platform, carousel or other
temporary enclosure, whether or not a part thereof
is permanent;

(b) amobilehome;or
(c) achattel house.

(2) For the purposes of paragraph (c) of the definition of
“owner” in subsection (1), a person is regarded as a person with a
disability if the person has a long-term physical, mental, intellectual or
sensory impairment which may hinder his full and effective participation
in society, on an equal basis with other persons.

3. The objects of this Act are to—
(a) regulatebuilding work and change of building use by requiring
the obtaining of building permits in connection with building
work and change of building use, so as to protect public

safety and public health and other relevant public interest
considerations;

(b) give effect to the National Building Code;

Objects of
Act.
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(c) facilitate—

(@ theadoption, adaptation and efficient application
ofinternationally recognized building standards;
and

() theaccreditation ofbuildingproducts, construction
methods, building components and building
systems;

(d) enhance amenities in general and require the construction of
buildings that provide sanitary facilities, easy access and

adequate amenities, for members of the public in general
and persons with disabilities in particular;

(e) promote cost effectiveness in the construction of buildings;
(f) require the construction of environmentally friendly and
energy efficient buildings;

(2) establish an efficient and effective system for issuing building
permits and certificates of occupancy;

(h) regulatethe standard of training and certification, and provide
for the licensing of building practitioners and the establishment
of a procedure for the recognition of building professionals;

@) distinguish the categories and scope of building work that
may be undertaken by building professionals or building
practitioners;

() establish a fair and efficient system for the resolution of
building disputes; and
(k) establish abuilding appeal process.

Application 4.—(1) Subject to subsection (2) and section 5, this Act applies to
;xzuy. building work and the change ofbuilding use in Jamaica, whether the
building was built before or after the appointed day.

(2) This Act shall not apply to—

(@) repairs to or the maintenance of a building, or the demolition
of a part of a building, that does not affect the structural



The Building Act, 2018 [No. ]

integrity or essential design of the building or breach the
National Building Code;

(b) theerection of a minor structure for the keeping of domestic
animals or the storage of domestic goods if the structure
does not exceed the prescribed dimensions and does not
breach the National Building Code; and

(c) awallthatdoesnot—
(i) form part ofabuilding;

(i) exceed the dimensions prescribed by the Local
Authority;

(ii) have ahorizontally acting force; or
(iv) breach the National Building Code.

(3) Forthe purposes of subsection (2)(a), a Local Authority
may determine whether or not any type or scope of building work,
whether generally or in any particular case, falls within that paragraph.

(4) Subsection (1) does not apply to building work that is
exempted by or under this Act, the National Building Code or any
other regulations made under this Act.

5.—(1) Subject to subsections (2) and (3)—

(@) this Actdoes not apply to the carrying out of building work
in accordance with a building permit that was valid and in
effect immediately before the appointed day; and

(b) building work referred to in paragraph (a) shall be carried
out in accordance with the law as in operation immediately
before the appointed day and as if this Act had not come
into operation.

(2) The Chief Engineering Officer and the owner of the land
concerned may agree, in writing supported by certification before a
Justice of the Peace, that this Act, the National Building Code and any
other regulations made under this Act, are to apply to the carrying out
of building work referred to in subsection (1).

(3) Where the Local Authority determines that it is in the pub-
lic interest that particular building work be carried out in accordance

Application
of Act to
pre-existing
building
work.
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with this Act, the National Building Code and any other regulations
made under this Act, then—

@
(b)

those provisions shall apply to the building work; and

the building work shall be carried out in accordance with
those provisions.

(4) In determining what constitutes “the public interest”, the
Local Authority shal have regard to the objects of this Act.

6.—(1) Subject to subsections (2) and (4), this Act shall be in
addition to, and not in derogation of, or in substitution for the provisions

of the—
(2)
(b)
(©)
(d

©]
®
(8
h)
®
@)
(9]
)
(m)
(n)
()
®
@
()
Q)
®

Architects Registration Act,
Beach Control Act;
Disabilities Act;

Endangered Species (Protection, Conservation and
Regulation of Trade) Act,

Fire Brigade Act;

Housing Act;

Jamaica National Heritage Trust Act;

Land Surveyors Act;

Local Improvements Act;

Local Improvements (Community Amenities) Act;
National Housing Trust Act;

National Solid Waste Management Act;
Natural Resources Conservation Authority Act;
Professional Engineers Registration Act;

Real Estate (Dealers and Developers) Act;
Registration (Strata Titles) Act;

Standards Act;

Town and Country Planning Act;

Urban Development Corporation Act; or

Wild Life Protection Act.
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(2) Where aprovision of this Act, the National Building Code
or any other regulations made under this Act, regulates buildings or
building work (whether generally or within the area of jurisdiction of a
Local Authority), any provision of any other enactment which also regu-
lates that matter—

(a) ifnotinconsistent with this Act, shall be complied with in
addition to this Act, the National Building Code or any other
regulations made under this Act; or

(b) ifinconsistent with this Act, the National Building Code or
any other regulations made under this Act—

() so far as is practicable, shall be read so as to
resolve the inconsistency; and

() subjectto sub-paragraph (i), to the extent of the
inconsistency, ceases to have effect, generally or
in that area, for the period that the provision of
this Act, the National Building Code or any other
regulations made under this Act, is in force.

(3) ALocal Authority shall publish, in a newspaper circulated
generally in its area of jurisdiction, a notice of the fact that a regulation
has ceased to have effect in its area of jurisdiction.

(4) Nothing in Part X1 shall be deemed to be in derogation of,
or inconsistent with, any specified enactment.

(5) Insubsection (4), “specified enactment” means—
(@) the Architects Registration Act,
(b) the Professional Engineers Registration Act; and

(c) any other enactment specified by the Minister, by order,
published in the Gazette.

PART Il—Regulatory and Enforcement Responsibilities

Local Authority

7.—(1) For the purposes of this Act, each body specified in Designation
subsection (2) is designated as the Local Authority for the respective ?“‘:S e
area specified in relation to that body, which area shall be the area of of Local
jurisdiction of the respective Local Authority. Authority.
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(2) The bodies referred to in subsection (1) are—

as regards any parish, the Municipal Corporation for that
parish; and

a City Municipality.

Functions of 8. The functions of each Local Authority shall be to—

@
(b)
Local
Authority. (a)

(b)

©

()

in its capacity as the local building authority, administer and
enforce this Act, the National Building Code and any other
regulations made under this Act, within the area of jurisdiction
of'the Local Authority;

accept and consider applications for building permission in
respect of all proposed buildings within its area of jurisdiction
to which this Act applies, and make determinations on the
applications, subject to any term or condition that may be
specified,

ensure that all building work within its area of jurisdiction is
carried out in accordance with this Act, the National Building
Code and any other regulations made under this Act;

keep and maintain full, accurate and up-to-date records of—
@ thereceiptand processing of all applications for
building permits;
(i) approvals orother determinations made;
(iii) inspections carried out;

(iv) breaches identified, of this Act, the National
Building Code and any other regulations made
under this Act, and any other pertinent actions
taken in regard to the breaches; and

(v) anyother pertinent action taken under its functions
under this Act, the National Building Code or any
other regulations made under this Act,

and make the information referred to in the preceding sub-
paragraphs available to the public, subject to such guidelines
as may be established;
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(e) issue certificates of compliance and certificates of occupancy
in respect of buildings and building works;

(f) prescribe fees for services provided by or on behalf of the
Local Authority;

(g) ensure that designs submitted in respect of building
applications are in compliance with this Act, the National
Building Code and any other regulations made under this
Act and that the design and supervisory aspects of building
work are undertaken and executed by duly qualified persons;

(h) engage persons under contract as it deems necessary for the
proper performance of its functions in accordance with
applicable laws and guidelines;

() keepand maintain a register to be known as the Register of
Building Permits containing particulars of all building permits
issued under this Act; and

(G) perform such other functions as are necessary or expedient
for, or in connection with, the proper performance of its
functions under this Act, the National Building Code or any
other regulations made under this Act.

Building Officials

9.—(1) Subject to subsection (2), a Local Authority may, in relation
to its area of jurisdiction—

(a) appointand employ at such remuneration and on such terms
and conditions as it thinks fit, building officials as the Authority
considers necessary for the proper performance of its
functions; and

(b) designate officers of the Authority to undertake specified
functions in respect of the administration and enforcement of
building matters.

(2) No salary in excess of the prescribed rate shall be assigned
to any officer referred to in subsection (1) without the prior written
approval of the Minister responsible for the public service.

13
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(3) For the purposes of subsection (2), the “prescribed rate”
means such rate as the Minister responsible for the public service may,
by order, prescribe.

Chief Engineering Olfficer

Functions of  10.—(1) For the purposes of this Act, a Chief Engineering Officer

Chief shall—

Engineering

Officer. (a)
(b)
©
(d)
(e)
®

thave superintendence over all buildings and building work

within the area of jurisdiction of the Local Authority in which
he holds office;

ensure that building work is undertaken in accordance with
this Act, the National Building Code and any other regulations
made under this Act;

unless otherwise directed by the Local Authority, exercise
supervision over other officers and employees, authorized
persons, building professionals and independent contractors,
for the proper performance of the functions of the Local
Authority;

take appropriate action to—

() identify any breach of this Act, the National
Building Code and any other regulations made
under this Act;

() have thebreach duly remedied in a timely manner;
and

(i) ensure thatrelevant sanctions for the breach are
applied;

take appropriate action to safeguard and protect the public
or users of any building from any danger or hazard that might
be posed by the building;

ensure that applications for building permits are processed
in a timely manner and in accordance with such guidelines as
are established by the Local Authority from time to time,
and that all duties that are to be performed in respect of the
inspection of building work are conducted in a manner that
prevents unnecessary delays;
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(2) ensurethat compliance certificates of the stage of construction
are issued in a timely manner and in accordance with such
guidelines as are established by the Local Authority, from
time to time, where the building work has been inspected
and found to be in compliance with the relevant building
permit;

(h) prepare and submit in a timely manner, through the Chief
Executive Officer, such reports as may be required by this
Act or requested by the Local Authority, from time to time;
and

() advisethe Local Authority and the Chief Executive Officer
on technical matters that are relevant to the proper
administration and enforcement of this Act, the National
Building Code or any other regulations made under this Act.

(2) The ChiefEngineering Officer may refuse to approve build-
ing work or, as the case may require, order that the building work be
discontinued on the ground that upon his inspection of the building work
or any building material or product, construction method, design, building
component or building system connected with the building work, he
has determined that it is not in accordance with the building permit, this
Act, the National Building Code and any other regulations made under
this Act.

(3) Building work that has been discontinued under subsec-
tion (2) shall not be resumed, except in accordance with the certifica-
tion of the Chief Engineering Officer that, upon conducting an inspec-
tion as referred to in that subsection, the Chief Engineering Officer is
satisfied that the breach of this Act, the National Building Code and any
other regulations made under this Act, that gave rise to the order for
discontinuance, has been saitsfactorily remedied.

11.—(1) The Chief Engineering Officer shall, in a timely manner
within each month and in accordance with such guidelines as are
established by the Local Authority, submit a return in the prescribed
form and manner to the Local Authority through the Chief Executive
Officer containing, in relation to the previous month, the information
specified in subsection (2).

Chief
Engineering
Officer to
submit
returns.
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(2) The following information shall be submitted under sub-

section (1)—

(a) thedescriptionand locality of every building erected, repaired,
extended, demolished or modified, or on which building work
has been done, under his supervision;

(b) all building work supervised by him in the exercise of his
office within the previous month;

(c) the fee imposed by the Local Authority in respect of every
building work during the previous month;

(d) all notices issued, and complaints received, by the Chief
Engineering Officer in the administration of this Act, the
National Building Code and any other regulation made under
this Act and action taken in respect of the notices issued and
complaints received;

(e) any enforcement action taken by him in the previous month;

(f) all matters brought by him before any court; and

(g) any special service performed by him and any fee imposed

in respect of the special service.

12. Areturnunder section 11 shall be signed by the Chief Engineering
Officer, and certified by him that to the best of his knowledge and
belief, all building work to which the return relates has been completed
in all respects in accordance with this Act, the National Building Code
and any other regulations made under this Act and that they have been
duly inspected by him and that the information submitted under section
11(1)istrue.

13.—(1) The Chief Engineering Officer or any other building official
appointed by the Local Authority shall not—

@

(b)

engage in any activity that represents a conflict of interest
with his employment to the Local Authority;

engage in private work or carry out any function in respect
of—

@ thedesignand submission of an application fora
building permit; or
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(i) the construction and supervision of building work.

(2) A ChiefEngineering Officer or other building official who
contravenes subsection (1) is liable to disciplinary action which shall be
administered in accordance with the Local Government (Unified Ser-
vice and Employment) Act.

(3) Inthis section, “disciplinary action” means any process
for imposing sanctions or otherwise dealing with workplace-related
behaviour of an employee that does not meet the requirements and
standards applicable to the employee.

PART llI—~National Building Code

14.—(1) For the purposes of this Act, there shall be a building
code for Jamaica comprised of a series of regulations for different
categories of building work, which shall be called the “National Building
Code of Jamaica”.

(2) The National Building Code shall specify—

(a) minimum standards and controls for building work and
building use, including standards and controls which require
that—

(@) alterations to existing buildings, as far as is
reasonably practicable, make the land accessible
to and usable by persons with disabilities;

(i) new premises are to be readily accessible to, and
usable by, persons with disabilities and built in
accordance with the National Building Code; and

(i) sanitary conveniences and appropriate space and
facilities to address personal hygiene are provided
in public buildings and are readily accessible to
and usable by persons with disabilities, in particular,
and the public, in general;

(b) functional requirements for buildings and building work;
and

National
Building
Code.
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performance criteria for buildings for the purposes of their
intended use generally—

() throughoutJamaica or in particular geographical
areas of Jamaica; and

(i) over arange of circumstances or in particular
circumstances only.

(3) Each of the following persons shall comply with the

National Building Code in respect of building work being executed by
the person or otherwise under the responsibility of the person, namely—

@
(b)

©

(d)

the builder;

the owner or occupier of the land where building work has
been carried out, is being carried out or is to be carried out;

a person who carries out or takes steps to carry out the
building work on any land and any other person concerned
in the management of the building work on the land; and

a building practitioner or building professional who prepares
plans and specifications for the building work.

(4) With effect from the appointed day, the documents

specified in subsection (5) are prescribed as the National Building Code
of Jamaica.

(5) The documents are the International Building Code as

modified by the following documents each of which is declared by the
Bureau of Standards to be a standard specification pursuant to section
7 of the Standards Act and published February 2009, that is to say—

@
(b)
©

@

Jamaica Standard, Jamaica Application Document for the
International Existing Building Code;

Jamaica Standard, Jamaica Application Document for the
Intemational Building Code;

Jamaica Standard, Jamaica Application Document for the
International Residential Code Document;

Jamaica Standard, Jamaica Application Document for the
International Fire Code;
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(k)
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Jamaica Standard, Jamaica Application Document for the
International Energy Conservation Code;

Jamaica Standard, Jamaica Application Document for the
International Plumbing Code;

Jamaica Standard, Jamaica Application Document for the
International Property Maintenance Code;

Jamaica Standard, Jamaica Application Document for the
International Mechanical Code;

Jamaica Standard, Jamaica Application Document for the
International Private Sewage Disposal Code;

Jamaica Standard, Jamaica Application Document for the
International Fuel Gas Code;

Jamaica Standard, Jamaica Application Document for the
International Code Council Electrical Administrative
Provisions and National Electric Code.

(6) Where the Minister proposes to amend or replace the

National Building Code, the Minister shall—

(@)

(b)

notify, in writing, each Local Authority and the Bureau of
Standards;

invite each Local Authority and the Bureau of Standards to
review the proposed amendment or the new draft National
Building Code and provide its comments on the proposed
amendment or the new draft National Building Code within
sixty days; and

afford the public an opportunity to make comments and
representations on the proposed amendment or the new draft
National Building Code to the Minister within sixty days,
including by—

() displaying a notice in a conspicuous place at the
offices of every Local Authority; and

(i) publishing anotice inadaily newspaper circulated
in the Island; and

19
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(d) arrange for such publicity as the Minister thinks appropriate
in relation to the proposal.

(7) If at the expiration of the sixty days the Minister has
received comments or representations, the Minister—

(a) shall consider the comments and representations and may
make modifications to the proposed amendment or the new
draft National Building Code having regard to the comments
and representations; and

(b) may proceed to make the proposed amendment or the new
draft National Building Code.

(8) Ifatthe expiration of the sixty days the Minister has not
received comments from each Local Authority, the Minister may proceed
to make the proposed amendment or the new draft National Building
Code.

(9) The Minister may extend the period specified in subsection
(8) if he is satisfied that it is necessary to do so in order to facilitate
adequate consideration of, and consultations in relation to, the proposed
amendment or the new draft National Building Code by the Local
Authority, the Bureau of Standards or the public.

(10) The National Building Code and any amendment or
replacement of the National Building Code, shall be published in the
Gazette, however, a notice in the Gazette that the National Building
Code has been made and of the place where copies of the National
Building Code can be purchased or perused shall be sufficient
compliance with the requirement.

15.—(1) The Bureau of Standards shall—

(@) comment on and make recommendations to the Minister in
relation to the National Building Code;

(b) determine the extent to which the I-Codes shall apply to
Jamaica;

(c) subjectto section 16, make recommendation to the Jamaica
National Agency for Accreditation or any other body
responsible for accreditation standards with respect to
building work, building material or products, construction











































































































































































